PALMER CONSERVATION COMMISION

Telephone 413-283-2611

4417 MAIN STREET
PALMER, MA 01049

April 3, 2009

Charter Review Commission
Palmer Town Building

4417 Main Street
Palmer,MA 01069

Dear Members of the Charter Commission,

The Conservation Commission does have an issue we would like to discuss with
you, something we have discussed with the Town Manager. I have enclosed a letter to
you describing this concern.

While our Commission does also have a meeting on April 7, 2009 we feel it is
important to discuss this issue with you, so I am requesting to placed on your agenda this

Tuesday. If you are able to place me the beginning of your meeting, I could discuss our
points and then attend the rest of our meeting.

Very tryly yours,

Donald Duffy, Member



PALMER CONSERVATION COMMISION

Telephone 413-283-2411

4417 MAIN STREET
PALMER, MA 01069

April 3, 2009

Charter Review Commission
Palmer Town Building

4417 Main Street

Palmer, MA 01069

Dear Members of the Charter Commission,

As you may know, the Town, over many years, has provided for the preservation
of some land for open space. A lot of this land is located in the northeast section of
Palmer. This has been accomplished by purchases, receipt of gifts, and transfers of land
taken by the Town for the lack of payment of taxes. Under the former method of town
governance, the property was transferred to the “care, custody, and control of the
Conservation Commission”. As such, the land enjoys the same protections as park land.
Also, more recently, a large piece of land, adjacent to some other land in open space was
given to the Commission by deed, approved and signed for by the Town Council.

When land is accepted as a park or for use as open space, the Commonwealth
requires that certain protections are placed upon it so that it won’t be arbitrarily sold and
not used for its original purpose. There is a procedure that needs to be followed if the
town were to remove the land from its intended use. This requires certain votes on the
local level and on the state level,

We.find that the current Charter is less than clear about this subject and in fact,
the language is somewhat confusing. We wish to add language to clarify the “the care,
custody, and control” of Conservation lands in Palmer.

Currently, in the Charter, the Conservation Commission is not even referred to.
Currently, the charter reads: “Section 3-3: Powers and Duties of the Manager (g) To be
responsible for the rental, use, maintenance, repair of all Town facilities, except those
under the jurisdiction of the school committee and the Palmer Public Library.

We would like to suggest a change of this section to include by addition after the
word “Library” the following: “and land under the care, custody, and control of the
Conservation Commission and land accepted under Chapter 179 of the Acts of 1987 of
the Commonwealth of Massachusetts.” The word “and” between school committee, and



the Palmer Public Library should also be deleted. The new section (g) could read: “To be
responsible for the rental, use, maintenance, and repair of all Town facilities, except those
under the jurisdiction of the school committee, Palmer Public Library and the lands
under the care, custody, and control of the Conservation Commission including
lands accepted under Chapter 179 of the Acts of 1987 of the Commonwealth of
Massachusetts.”

We feel that it has been clear in the past that the land that has been bought,
transferred, or gifted has been and remains open space land under our care and obviously
no attempt has been made locally to change its status. Given that we feel that a change to
the Charter is necessary so that it is clear that the land given to the “care, custody, and
control” of the Conservation Commission remains under that status unless changed under
existing state law. This would make what has been done in the past continue forth and be
consistent under the Charter.

/
Very tru}y yours,

27

David Johnson, Chai

Cc. Matthew Streeter, Town Manager
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987. - Chap. 178.
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ACTS, 1987, ~ Chap. 179.
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Approved June 29, 1987,
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ACTS, 1987. - Chaps. 180, 181.

SECTION 2. Ownership of such abandoned town ways shall vest in the
town of Palmer. No ownership rights of any nature shall vest in any of
the abutters to such town ways.

SECTION 3. Control of such abandoned town ways shall be within the
exclusive jurisdiction of the conservation commission of the town of
Palmer.

SECTION 4. The conservation commission of said town shall have the
authority to adopt rules and regulations for the use as recreational ways
of said abandoned ways, including, but not limited to regulating the type
of use and access by motor vehicles, if any, together with the direction
and time of such use, including the use and access by any and all abutters.

SECTION 5. This act shall take effect upon its passage.

Approved June 29, 1987.

Chapter 180. AN ACT AUTHORIZING THE CERTIFICATION FOR
TRANSFER OF ROBERT F. KELLEHER AS A POLICE
OFFICER.

Be it enacted, etc., as follows:

SECTION 1. The personnel administrator of the department of
personnsl administration shall certify Robert F. Kelleher for transfer
from his position as a Registry of Motor Vehicles Examiner to police
officer in the city of Somerville notwithstanding the fact that he pas§ed
a civil service examination for motor vehicle examiner after attaining
the age of thirty-two; provided, however, that he fulfills all other
requirements for certification and appointment as such police officer.

SECTION 2. This act shall take effect upon its passage.
Approved June 29, 1987.

et

Chapter 181. AN ACT AUTHORIZING THE CONTINUING Mw}fi
MENT OF GABRIEL SPANLEY AND JOSEPH
VENUTI, COURT OFFICERS IN MIDDLESEX COUNTY.

Be it enacted, stc., as follows:

SECTION 1. Notwithstanding the provision of section seventy-two of
chapter two hundred and twenty-one of the General Laws or any se;“m
or special law to the contrary, Gabriel Spanley, a court officer o .
superior court department of the trial court in the county of Middlesex
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